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manent residents, who have not 
taken out Australian, citizenship 
to be deported. For many of 
the detainees, taking out citizen-
ship is a step which had never 
seemed important or which never 
occurred to them.  One detainee, 
Tran Thanh Tuan applied, had his 
citizenship application approved, 
but was unable to complete the 
process because he had been 
arrested.

Peta Cowell of Justice Action, 
a prisoners’ rights group in 
Sydney, says that one prisoner 
complained that the State Office 
Compliance Officer has not vis-
ited for four to five months.  
According to DIMA, the officer is 
supposed to visit every 30 days. 
Furthermore, when an officer 
does visit, it is always a different 
person, and on the last visit there 
was no interpreter. 

She also states that DIMA 
sent a letter to the brother of one 
Parramatta detainee in which they 
said that the prisoner could be 
taken away at any time.  The pris-
oner himself has received no infor-
mation at all. She says that the 
prisoners have not been informed 
of what is happening, either by 
DIMA or the Vietnamese 
Embassy. They are confused, anx-
ious and worried. She also states 
that one of the Parramatta pris-
oners is in an extreme state of dis-
tress, not eating, depressed and 
suicidal. 

Holding detainees who are 
not under sentence is improper 
and some lawyers believe it is also 
illegal. The detentions may well 
compound emotional problems 
and suffering at a time when help 
is most needed. n

Dr Helen Durham of the Australian Red Cross calls for 
Australian ratification of the Rome Statute to establish 
an International Criminal Court.

Progress is being made towards the establishment of an International 
Criminal Court (ICC).  The Australian Government has announced plans 
to introduce legislation to ratify the ICC. The Joint Standing Committee on 
Treaties, a federal parliamentary body, has been taking written and oral sub-
missions relating to this proposed international legal institution. 

The proposed ICC is a major step forward for international humanitar-
ian law, and brings the world closer to ending impunity for those accused 
of committing atrocities. 
The ICC will be established 
after 60 states have rati-
fied the Rome Statute for 
the International Criminal 
Court, which was agreed 
upon in July 1998. So far 
29 states have ratified it. 

The Court will be 
located in The Hague, in the Netherlands, with links to the United Nations.  
It will have the power to try individuals who are believed to have committed 
genocide, crimes against humanity and war crimes. The crime of aggression 
will also be included in the ICC statute after further work has been done to 
create a clear legal definition of this crime. 

Whilst the Court cannot ensure an end to the horrors that are com-
mitted throughout the world, it must be seen as a giant step in the right 
direction towards peace and international justice. As Mr Yves Sandoz, Head 
of the International Committee of the Red Cross delegation stated only 
hours after the ICC Statute was approved: ‘The Statute that has just been 
adopted offers States an extraordinary opportunity, at the dawn of the 21st 
century, to unite in defending fundamental values and to give true meaning 
to the concept of ‘international community’ - I hope they will take it.’

The topic under consideration is extremely important to the Australian 
Red Cross (ARC), which has the responsibility for educating the public on 
international humanitarian law (often called the laws of war) and in the last 
few years has held over 100 seminars, talks, training sessions and confer-
ences on topics including the International Criminal Court. Well over 40,000 
people from all walks of life have attended these events and specifically 
expressed interest in the creation of a new institution to try those accused 
of atrocities. 

In a submission to the Joint Standing Committee on Treaties, the ARC 
stated that educators in the area of international humanitarian law find it 
impossible to talk about the laws of war without questions being raised on 
methods of enforcing this area of law. Once the concept and the Statute of 
the ICC is explained in a clear and concise manner, the response from the 
public is very positive. In particular, the fact that the ICC will not detract 
from Australia’s capacity to try its own people, but rather will add an extra, 
and in most instances optional, layer to the process, is of great interest to 
the public. The recent overwhelming pride felt by Australia in relation to the 

“The Statute … offers States an 
extraordinary opportunity, at the dawn of 
the 21st century, to unite in defending 
fundamental values and to give true 
meaning to the concept of ‘international 
community’ - I hope they will take it.”

Rome Statute of the
International Criminal Court
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Good afternoon, and thanks for the opportunity to present today. 
Having been here for the three days of this conference, I must admit that 

by this stage I’m feeling a little exhausted. I have seen so many great speak-
ers, heard information and discussions on so many important issues, that my 
head feels like it can’t really absorb a lot more. What’s more, there’s a sense 
of being overwhelmed at the many issues faced in health, especially by those 
in our particular group of interest, refugees.

It feels really good, then, to be able to stand up here this afternoon and 
talk to you about solutions, rather than more problems. And in this case, 
about a solution that involves working in partnership across organisations 
and government departments, to address the needs of refugee families in 
settling into a life in Australia, in a way that will hopefully prevent problems 
within the families later on.

The concept of ‘working in partnership’ is almost cliché in the public 
service, but as we all know from experience, partnerships don’t always work 
to their fullest potential - sometimes because of the different focus of the 
organisations involved, and at other times because of the bureaucracy that 
often needs to be faced and handled, particularly when we are talking about 
working with and within government departments. So, we will try to look at 
the process of partnership itself, some of the problems we encountered, and 
some of the things that worked really well, which will hopefully help you if 
and when you decide you want to set up something similar in your organisa-
tions and groups.

As you would all know by now, refugees face any number of complex 
and interrelated challenges when settling into Australia, not least of which 
are the physical and mental sequelae of their traumatic experiences over-
seas. Service providers working within a framework of divided services (one 
worker does counselling for trauma, another looks at finding accommoda-
tion, and so on) have found that it is very difficult to address any one of these 
issues in isolation.

Families in
Cutural Transitions

A joint STARTTS/ NSW DET program is achieving good 
results in helping refugee school children and their 
families adjust to their new lives in New South Wales. 
The program is even being trialled with families from 
non-refugee communities. At the Diversity In Health 
Conference, in Sydney in May, Elisabeth Pickering and 
Monica Lamelas presented a paper titled A Holistic 
Approach to Families in Cultural Transitions - STARTTS 
and DET Working Together. This is an edited excerpt.Elisabeth Pickering

Monica Lamelas

Elisabeth Pickering is a Refugee Reset-
tlement Project Officer/ IEC Counsellor 
with NSW Department of Education 
and Training. Monica Lamelas is Families 
In Cultural Transitions Coordinator at 
NSW STARTTS.
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Mr Pham sits in Parramatta 
Jail.  He faces no charge, has 
no release date, no parole, and 
is not under sentence for any 
crime.  For more than two years 
he has been waiting for news of 
a fate that lies out of his hands, 
locked in a stalemate of interna-
tional diplomacy.

Mr Pham is no stranger to 
suffering.  A refugee from Viet-
nam, he arrived in Australia aged 
14 after five years in a Philippine 
refugee camp, to face a range of 
personal and social problems that 
contributed to him becoming a 
drug addict. He was convicted of 
various drug-related robberies in 
1991.  He completed his sentence 
in April 1999, but has not been 
released. The Minister for Immi-
gration and Multicultural Affairs 
has decided that he is no longer 
wanted in Australia. As a Vietnam-
ese citizen, he can be deported, 
but Vietnam refused to take him 
back.

Following complaints by Mr 
Pham and nine other detainees, 
the Human Rights and Equal 
Opportunity Commission 
(HREOC) found that the length 
of detention of the complainants 
is “plainly unpredictable, indefi-
nite and indeterminate”.  As such, 
there has been a breach of human 
rights and the Commission rec-
ommended that the complainants 
be released from detention pend-
ing their deportation. 

The Government remains 
indifferent to the Commission’s 
recommendations, and Mr 
Pham’s plight evokes little sympa-
thy. He has been imprisoned and 

served eight years in a New South 
Wales prison. “Fair enough”, 
many will say.  But he’s done 
his time, plus two years beyond 
his sentence. Fairfield councillor 
Thang Ngo says that the Viet-
namese community is unwilling 
to speak out in support of the 
detainees, for fear of appearing 
soft on the drugs trade which has 
tarnished the community’s image 
in Australia. He says, however, 
that in accepting refugees, Aus-
tralia should accept “the good 
with the bad”.

Now the stalemate may have 
eased, and the situation is one 
step nearer to resolution.  Not 
a resolution, however, which will 
offer much comfort to the detain-
ees or their family. Australia has 
recently signed a Memorandum 
of Understanding with Vietnam, 
establishing a process for deport-
ing Vietnamese nationals.

According to the Department 
of Immigration and Multicultural 
Affairs (DIMA) there are thirty 
Vietnamese in Australian jails 
who, like Mr Pham, are awaiting 
deportation after having com-
pleted sentences.  Few details 
have been released, but it is 
understood that the Vietnamese 
Government will want to make 
detailed village-level background 
checks on these people, before 
accepting them as deportees.

The deportation of refugees 
raises a number of concerns.  
Firstly, the detainees, having fled 
Vietnam, were found to have a 
well-founded fear of persecution 
upon their return. Their depor-
tation would divide their families 

and place further stress and suf-
fering onto families who have 
already suffered through the Viet-
nam War, flight from Vietnam, 
and the difficulties of resettle-
ment in Australia. Some have suf-
fered far more - loss of family 
members, torture and persecu-
tion.

The battle for rehabilitation 
and  to establish stable lives in Aus-
tralia is ongoing and life-long for 
some people. That some should 
fall into drug abuse is hardly sur-
prising. This is a problem within 
all communities in Australia, and 
not one for which people should 
be continuously punished. Their 
friends, their families, and their 
support structures are in Aus-
tralia. They have been in Australia 
for most of their lives, and many 
have little to return to in Viet-
nam.

The refugees who have 
committed crimes have served 
their sentences and should be 
allowed to be rehabilitated within 
the community. Deportation will 
most likely result in life-long hard-
ship and isolation, and quite 
possibly in persecution by a 
government they have already 
rejected and from which they 
have fled. Despite the most seri-
ous of outcomes resting on these 
cases, there is no legal aid for 
detainees who wish to appeal 
deportation decisions. Many of 
these people are forced to rep-
resent themselves in court, with 
limited English language skills and 
inadequate understanding of the 
legal process being played out.

Australian law allows for per-

Despite completing their sentences, and a finding that their continued detention is a breach of 
human rights, 3O Vietnamese refugees remain in prison pending deportation some day to Vietnam. 
Peter Williamson reports on their continuing struggle to return to their homes and families.

ONE STEP 
CLOSER TO DEPORTATION
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A program which can approach 
the many areas of a refugee’s life 
that are affected by their experi-
ences has the best chance of really 
assisting in the very difficult task 
of getting better, and starting again 
here in Australia.

The Department of Education 
and Training was facing the impact 
of refugee experiences on students 
and parents every day in its Intensive 
English Centres, and Primary and 
High Schools. Although staff were 
doing great work with the students 
themselves, it was clear that the par-
ents needed to take an active role 
in their children’s schooling in order 
for them to really settle well, and 
advance through the system. In many 
cases, it was also clear that the 
parents had issues of their own 
which were not being addressed, 
and which were affecting the whole 
family. School staff would try and 
get refugee parents involved - but 
many just didn’t want to know! 

NSW STARTTS, as the special-
ist torture and trauma service in 
NSW, was also seeing these issues 
everyday. An issue they were also 
facing was that many families who 
could benefit from STARTTS’ serv-
ices were not taking advantage of 
them, sometimes because they 
didn’t know about the service, and 
other times because of the not 
insignificant stigma, in many com-
munities, associated with accessing 
mental health services. How to reach 
people without turning them off?

It was clear that although our 
‘core businesses’ are quite different, 
here was a place where our paths 
converged and we could successfully 
assist each other. And this is what 
we did- through the  “Families In 
Cultural Transitions” program.

This is a group program, 
designed by STARTTS, to assist 
migrant and refugee families with 
the family processes associated in 
making the cultural transition from 
their country of origin to Australia. 

A resource kit equips facilitators 
with a comprehensive package to 
help groups of refugees or migrants 
deal better with the process of 
adjusting to their new home.

There are nine three-hour ses-
sions or modules in the program, 
and each module covers a topic area 
(such as “Money” or “Chidren”) 
of particular relevance to families 
trying to settle here. See the box at 
right.

When you put them all together, 
it’s like putting together the pieces of 
a puzzle which, through the course 
of the program, will cover many of 
the key areas of concern.

Now let’s look at the highlights 
and the hassles of working across 
government organisations. 

We’ll start with the highlights:

n A big plus of working together 
was the increased access that refu-
gee families achieved to both serv-
ices. By the end of the groups, many 
parents felt much more comforta-
ble in the school environment and 
with school staff, as well as with 
STARTTS as a service. 

n DET staff who were working as 
CIOs and TAEs often had a number 
of skills which were not being uti-
lised to the fullest in their jobs. This 
program provided an opportunity 
for them to formalise some of those 
skills and really bring them all to 
bear on their work- they’re happier 
and much more productive!

n Sharing resources is one of the 
major reasons why people go into 
partnerships in the first place, and 
this project has meant that, for 
instance, the money STARTTS had 
aside for FICT groups could be 
spread much further

The hassles - these were the more 
challenging aspects of the partner-
ship:

n Red tape! - for anyone who has 
worked with any one government 
department, you should try working 
with 2!!! Need we say any more?

n Money is always a problem - espe-
cially the concept of one Govern-
ment Department paying money to 
another. It took a while to sort out 

who needed to pay what, and as 
DET took more full responsibility 
for the program that became much 
clearer and easier to organise. At 
the moment, DET pays STARTTS 
for the facilitator training, and any 
further kits and that’s the extent of 
STARTTS involvement- everything 
else is already in-house.

n  Legal responsibilities have to do 
with the venue of the groups, child-
care and insurance for participants 
and children. If STARTTS are organ-
ising a group, but it is run on DET 
premises, such as a school, who 
is responsible for insurance? Again, 
this is something else that has been 
easier to sort out as DET has taken 
responsibility for the program as a 
whole.

n  Clashes in responsibilities - facil-
itators were generally enthusiastic 
about the program and what it could 
do for their school community - 
but some schools were only willing 
to let the groups happen if organ-
ising them didn’t take up any of 
their school time which, of course, 
is really hard as organising a group 
takes a significant amount of time. 

Of course, the uncomfortableness 
and difficulties are really small com-
pared to some of the results that 
have been achieved.  

For example:

One school managed to run 
a group with mixed nationalities 
from the Former Yugoslavia- Bos-
nian, Croatian and Serbian, with 
Bosnian and Serbian co-facilitators. 
Not only was this group free of 
infighting, but they continued meet-
ing after the group finished to try 
and counter the antagonism within 
those communities. 

I don’t know of anywhere else 
that this has actually succeeded - and 
it is an incredible success!

After groups, parents started 
being more active in their school 
communities - volunteering in the 
canteen and library, as well as 
attending Parents and Citizens and 
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used as human shields and burned 
alive in cars and houses. They had 
their limbs hacked off with machetes, 
eyes gouged out with knives, hands 
smashed with hammers and their 
bodies scalded with boiling water. 
Women and girls were systemati-
cally sexually abused and children 
and young people were abducted by 
the hundreds to fill the ranks of the 
RUF.

Victims were sometimes given 
a choice as to how they wanted 
to be killed - gunshot, machete or 
burned alive. Human Rights Watch 
reported that the atrocities were 
often planned and premeditated. 
Upon gaining control of a suburb 
the rebels went on looting raids, in 
which families were hit by wave after 
wave of rebels demanding money 
and valuables. Those who didn’t 
have what the rebels demanded 
were often murdered. Victims and 
witnesses describe the rebels terror-
ising the civilian population by forc-
ing them to watch atrocities being 
committed.

Children as young as eight have 
been implicated in killings and rapes 
and hacking limbs from other chil-
dren and adults. According to Chris 
McGreat from the Guardian, many 
of these children had been abducted, 
forcibly fed powerful drug concoc-
tions of cocaine or heroin and 
pushed into the battle. Many of these 
children were forced to commit 
atrocities under threat of death  

Not a single rebel has been 
tried for human rights violations in 
Sierra Leone because of the blanket 
amnesty, which Sankoh imposed as 
a condition for his signing the Lomé 
Peace Agreement. The amnesty 
freed the RUF from any legal respon-
sibilities under Sierra Leone’s penal 
code for the death and atrocities 
that it inflicted on the civilian popu-
lation.

Last year the Security Council 
decided to establish a war crimes tri-
bunal to prosecute those responsible 
for crimes against humanity and vio-
lations of international humanitarian 
law. This also included the prosecu-

SIERRA LEONE   A Decade of Darkness and Barbarism

tion of child soldiers. Its establish-
ment will not be possible until the 
war ends.

But the war will never end if 
the RUF and Taylor continue having 
access to the diamond resources. It 
was in fact the government’s inabil-
ity to regulate the diamond trade 
that enabled foreign mining com-
panies to reap huge benefits with-
out paying taxes, and it was the 
smuggling of diamonds that enabled 
Taylor and Sankoh to finance their 
wars.

According to James Rupert from 
the Washington Post, Sierra Leone 
in the mid 1990s produced $300 
million to $450 million worth of dia-
monds annually, almost all smuggled 
through Liberia and Ivory Cost. 

According to Hirsch there is a 
long history of illicit mining in Sierra 
Leone. “After independence, suc-
cessive mining ministers agreed to 
provide large mining concessions to 
foreign companies for large bribes or 
joined in the mining and smuggling 
themselves … Diamonds became the 
keystone in the widespread pattern 
of corruption and private benefit 
that has remained beyond the insti-
tutional capacity of successive gov-
ernments to control,” he wrote. 

Last year the UN Security Coun-
cil proposed a resolution to impose 
a global ban on diamond exports 
from Sierra Leone and called on 
member countries “to take the nec-
essary measures to prohibit the 
direct or indirect import of all rough 
diamonds from Sierra Leone to their 
territory.”  However, no global cer-
tification system has been estab-
lished as yet. At present some 80 
per cent of the world’s rough dia-
monds and about half of the cut 
stones pass through the Belgian city 
of Antwerp. A Belgian foreign min-
istry official recently said: “Without 
an international system of certifica-
tion we can never tackle the prob-
lem properly.”  

In May 2000 the UN imposed 
sanctions on Liberia after the Libe-
rian government of Charles Taylor 
failed to convince the UN Security 

Council that it had ceased its sup-
port for the RUF rebels. Liberia will 
be banned from exporting rough 
diamonds as well as arms.

After a decade of war and three 
flawed agreements Sierra Leone 
remains in a precarious situation. 
The country is now divided between 
areas under UN mission UNAMSIL 
and RUF control. Upon Kabbah’s 
return to Freetown in 1998 the RUF 
reorganised itself and has continued 
the war unabated until now.

Foday Sankoh remains in prison 
at an undisclosed location. But now 
the rebels’ new leader Issa Sessay 
says their desire for peace is genuine 
Kabbah, who recently cancelled the 
elections due to security problems, 
is determined to end the war. “We 
should not tolerate attempts by any 
individual or group to sabotage the 
peace process,” he said last April.

 The international community, 
which was initially slow to respond 
to the Sierra Leone’s crisis, has 
finally provided adequate resources 
for peacekeeping and disarmament 
through UNAMSIL. Unfortunately, 
assistance came a little too late. 
Sierra Leone, a small and strategi-
cally insignificant country, received 
little attention in the international 
media, while the wars in Bosnia, 
Somalia and Rwanda occupied the 
headlines and little was done to pre-
vent the war.

Assisting Sierra Leone to recover 
from the trauma and devastation 
will pose major challenges to the 
international community. If peace 
is achieved the RUF will become a 
political party. The question is will 
RUF combatants find a meaningful 
place in society or will they remain 
a renegade force? Peace and recon-
ciliation may be the only options for 
Sierra Leone. As a Burundian leader 
said at a civil society conference last 
year “even the worst person in soci-
ety must ultimately return to his 
community.”n
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School Council meetings - some-
thing unheard of before this!

One Afghani mother of three 
children, and whose husband had 
been killed, was very disconnected. 
After the group, the son said 
“Mum’s got her soul back - and life 
is beginning to be good again”. 

Making it work for you - if you’re 
wanting to implement similar pro-
grams in your organisations, there 
are a number of factors which we 
think have been critical to the suc-
cess of this project.

n  Keep it flexible - organising and 
running groups can create incredible 
headaches - flexibility on the part 
of everyone makes things go a lot 
smoother.

n Ensure support from the top - 
in this partnership, the people in 
charge of the Multicultural Programs 
Unit, as well as individual school 
principals, gave their support; with-
out it, it would have been very dif-
ficult to get things done.

n  Good internal structures are crit-
ical to the success of a program like 
this one. In particular, it’s important 
to have someone who is coordinat-
ing the groups, to ensure that eve-
ryone has all the resources that they 
need, and that the standard of the 
groups is maintained. It is also criti-
cal to have inbuilt support for the 
facilitators, as the work they will be 
doing with the groups can some-
times get difficult and facilitators 
need to have an avenue through 
which they can discuss issues and 
exchange ideas.

n Ensure good screening and train-
ing of facilitators - In this program, 
facilitators need not only to be very 
familiar with the contents of the 
FICT kit, but also need skills in 
group facilitation, public speaking, 
and a great sensitivity to the issues 
of migrants and refugees. Screening 
and training are important in making 
sure that participants are receiving 
the best possible assistance through 
the program.

The FICT Program: Nine steps towards successful resettlement

An outline of the topics covered:

1 Introduction and Settlement - getting to 
know each other, the concept of settlement, and differences between 
migrants and refugees.

2 Support Services - what’s out there, as well as how 
to use basic tools like the phone book and street directory to find the 
services you need.

3 Money - everything from budgeting to getting a safety deposit 
box to buying in bulk at the markets.

4 Trauma and Healing - psychoeducation about 
the process of loss and grief and things that individuals and families can 
do to feel better

5 Families -  issues faced by families moving between cultures - 
how things change and how they can stay the same.

6 Children -  how children are affected by migration and trauma, 
common responses of children, how to communicate with children, and 
child protection issues.

7 Gender - dynamics between men and women in Australia, 
in comparison with the country of origin; legal issues including equal 
opportunity and domestic violence.

8 Youth - impact of migration and trauma on teenagers, cross-
cultural conflict, and issues impacting on youth in Australia, such as 
unemployment.

9 Enjoying the New Environment - 
finding the time to take care of yourself and your family.

STARTTS is developing a further module to cover employment and 
education, and NSW DET has developed a module about the school system.

Achievements: 
In the last three years, over 50 DET 
staff have been trained as facilitators, 
and plans are to continue training 
staff across different areas of NSW. 
More than 15 groups have been run 
in the last two years, seven of these 
in the last school term alone.  More 
are planned, with the language base 
expanding all the time.

Looking to the future:
FICT has become a permanent part 
of DET’s approach to parent involve-
ment and participation in schools, 
as well as their approach to refugee 
students

The program is being extended to 
non-refugee communities, such as 
Filipino and Pacific Islander, and 
is being trialled with the students 
themselves.

Overall this has been an extremely 
productive and successful partner-
ship, which has benefited the refugee 
communities and school students 
who needed it, and both organisa-
tions are hopeful that it will con-
tinue into the future. n


