manent residents, who have not
taken out Australian, citizenship
to be deported. For many of
the detainees, taking out citizenship is a step which had never
seemed important or which never
occurred to them. One detainee,
Tran Thanh Tuan applied, had his
citizenship application approved,
but was unable to complete the
process because he had been
arrested.
Peta Cowell of Justice Action,
a prisoners’ rights group in
Sydney, says that one prisoner
complained that the State Office
Compliance Officer has not visited for four to five months.
According to DIMA, the officer is
supposed to visit every 30 days.
Furthermore, when an officer
does visit, it is always a different
person, and on the last visit there
was no interpreter.
She also states that DIMA
sent a letter to the brother of one
Parramatta detainee in which they
said that the prisoner could be
taken away at any time. The prisoner himself has received no information at all. She says that the
prisoners have not been informed
of what is happening, either by
DIMA or the Vietnamese
Embassy. They are confused, anxious and worried. She also states
that one of the Parramatta prisoners is in an extreme state of distress, not eating, depressed and
suicidal.
Holding detainees who are
not under sentence is improper
and some lawyers believe it is also
illegal. The detentions may well
compound emotional problems
and suffering at a time when help
is most needed. n

12 | T R A N S I T I O N S | W I N T E R 2 0 0 1

Rome Statute of the
International Criminal Court
Dr Helen Durham of the Australian Red Cross calls for
Australian ratification of the Rome Statute to establish
an International Criminal Court.
Progress is being made towards the establishment of an International
Criminal Court (ICC). The Australian Government has announced plans
to introduce legislation to ratify the ICC. The Joint Standing Committee on
Treaties, a federal parliamentary body, has been taking written and oral submissions relating to this proposed international legal institution.
The proposed ICC is a major step forward for international humanitarian law, and brings the world closer to ending impunity for those accused
of committing atrocities.
The ICC will be established “The Statute … offers States an
after 60 states have rati- extraordinary opportunity, at the dawn of
fied the Rome Statute for the 21st century, to unite in defending
the International Criminal
fundamental values and to give true
Court, which was agreed
upon in July 1998. So far meaning to the concept of ‘international
community’ - I hope they will take it.”
29 states have ratified it.
The Court will be
located in The Hague, in the Netherlands, with links to the United Nations.
It will have the power to try individuals who are believed to have committed
genocide, crimes against humanity and war crimes. The crime of aggression
will also be included in the ICC statute after further work has been done to
create a clear legal definition of this crime.
Whilst the Court cannot ensure an end to the horrors that are committed throughout the world, it must be seen as a giant step in the right
direction towards peace and international justice. As Mr Yves Sandoz, Head
of the International Committee of the Red Cross delegation stated only
hours after the ICC Statute was approved: ‘The Statute that has just been
adopted offers States an extraordinary opportunity, at the dawn of the 21st
century, to unite in defending fundamental values and to give true meaning
to the concept of ‘international community’ - I hope they will take it.’
The topic under consideration is extremely important to the Australian
Red Cross (ARC), which has the responsibility for educating the public on
international humanitarian law (often called the laws of war) and in the last
few years has held over 100 seminars, talks, training sessions and conferences on topics including the International Criminal Court. Well over 40,000
people from all walks of life have attended these events and specifically
expressed interest in the creation of a new institution to try those accused
of atrocities.
In a submission to the Joint Standing Committee on Treaties, the ARC
stated that educators in the area of international humanitarian law find it
impossible to talk about the laws of war without questions being raised on
methods of enforcing this area of law. Once the concept and the Statute of
the ICC is explained in a clear and concise manner, the response from the
public is very positive. In particular, the fact that the ICC will not detract
from Australia’s capacity to try its own people, but rather will add an extra,
and in most instances optional, layer to the process, is of great interest to
the public. The recent overwhelming pride felt by Australia in relation to the

Families in
Cutural Transitions

Elisabeth Pickering

Monica Lamelas

Elisabeth Pickering is a Refugee Resettlement Project Officer/ IEC Counsellor
with NSW Department of Education
and Training. Monica Lamelas is Families
In Cultural Transitions Coordinator at
NSW STARTTS.

A joint STARTTS/ NSW DET program is achieving good
results in helping refugee school children and their
families adjust to their new lives in New South Wales.
The program is even being trialled with families from
non-refugee communities. At the Diversity In Health
Conference, in Sydney in May, Elisabeth Pickering and
Monica Lamelas presented a paper titled A Holistic
Approach to Families in Cultural Transitions - STARTTS
and DET Working Together. This is an edited excerpt.
Good afternoon, and thanks for the opportunity to present today.
Having been here for the three days of this conference, I must admit that
by this stage I’m feeling a little exhausted. I have seen so many great speakers, heard information and discussions on so many important issues, that my
head feels like it can’t really absorb a lot more. What’s more, there’s a sense
of being overwhelmed at the many issues faced in health, especially by those
in our particular group of interest, refugees.
It feels really good, then, to be able to stand up here this afternoon and
talk to you about solutions, rather than more problems. And in this case,
about a solution that involves working in partnership across organisations
and government departments, to address the needs of refugee families in
settling into a life in Australia, in a way that will hopefully prevent problems
within the families later on.
The concept of ‘working in partnership’ is almost cliché in the public
service, but as we all know from experience, partnerships don’t always work
to their fullest potential - sometimes because of the different focus of the
organisations involved, and at other times because of the bureaucracy that
often needs to be faced and handled, particularly when we are talking about
working with and within government departments. So, we will try to look at
the process of partnership itself, some of the problems we encountered, and
some of the things that worked really well, which will hopefully help you if
and when you decide you want to set up something similar in your organisations and groups.
As you would all know by now, refugees face any number of complex
and interrelated challenges when settling into Australia, not least of which
are the physical and mental sequelae of their traumatic experiences overseas. Service providers working within a framework of divided services (one
worker does counselling for trauma, another looks at finding accommodation, and so on) have found that it is very difficult to address any one of these
issues in isolation.
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societies have to develop their economic infrastructure, build up the
social capital again.
MC It is similar to what happened
in Chile with Pinochet. The comparison I might make may sound
ridiculous because one death is too
many. We are talking about 3,000
people who disappeared or were
killed in Chile. There were 100,000
to 300,000 in the case of East Timor.
Every single family has been affected
and if people cannot forget in Chile,
can you image what a demoralising
effect it must have in the whole
fabric of society?
AM You are suggesting that there
should be some sort of justice?
MC Of course. If you go out in
the street and someone mugs you,
wouldn’t you expect that this person
is punished and that he or she is
going to be caught by the police?
It is a violation. Can you imagine if
you have lost your son or your wife
or the whole family and your property? Justice is very important for
the process of healing. It is important particularly for the adolescence.
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If there is no justice what are you
showing those young people is that
you can kill, that you can brutalise
other people.
AM It would lead to a profound
cynicism if you have these terrible
crimes being committed but you
know nothing will happen.
MC The legal system in many countries now provides for the victims to
confront the perpetrators to understand the impact their action has on
the victims’ lives. For the victim it
is a positive move because someone acknowledges that the perpetrator’s crime isn’t just a single and
isolated act but that it does have an
impact on the victim. Impunity on
the other hand creates a desire for
revenge.
MC I met an investigator in East
Timor who was rather angry at the
lack of political will to unearth the
human rights violations. This guy had
been in Bosnia and other war areas.
He said that the investigative teams
of the mass graves had become
very blasé. They were doing their
work in a rushed way. As a result

nobody could identify anything from
the videos. Now it is impossible for
the families to recognise any family
members. He said that he had been
in many countries at war, but one
of the things that struck him here
was the sort of tactics that they
were using. In other places at least
they knew who the enemy was but
in East Timor the Indonesian police
would say things like “Come here
we will protect you” and then they
would kill everyone with a smile on
their faces.
Someone told us there is a lack
of will to uncover what really happened.
AM Yes, the human rights investigation is underfunded ineffectual,
badly organised and underesourced. There is no political will,
the investigations are slow. Why
is that? Is it because of incompetence? The UN isn’t cooperating
because they signed an agreement
that allowed for Indonesia to control security so they are in a sense
culpable. There will probably never
be any justice. n

actions taken in restoring security and
peace in East Timor, and the concern
expressed by many members of the
public at the possibility of the presence
of alleged war criminals in Australia,
demonstrate that the Australian public
has a strong commitment to international justice.
The ARC believes that the ICC
is not only viable but an essential
step towards international justice. The
United Nations has considered the idea
of establishing a permanent international criminal court at various times
since the end of the Second World
War. The creation of the Statute of the
ICC was the culmination of years of
effort and indicates the resolve of the
international community to ensure that
those who commit grave crimes do not
go unpunished.
The Australian Government played
a role at all levels of the negotiations to
create the Statute. The ARC was represented in the International Committee
of the Red Cross delegation at the Rome
Conference and, as a National Society
within the Red Cross and Red Crescent
Movement, has noted that Australians
are interested to engage in international
legal issues and are especially concerned
about matters of justice. International
lawyers within the ARC have been discussing the issue of ratification with
other National Societies, such as British
Red Cross, and sharing positive views
and opinions on the best way to create
suitable domestic legislation to ratify the
Rome Statute.
The ICC will not impact upon
national sovereignty as Australia will
have fully formed domestic legislation
to allow the prosecution of Australian
suspects within this country. As a nation
with a commitment to human rights
and the dignity of all people, it is in Australia’s interest to ratify the ICC.
‘The establishment of the International Criminal Court is a gift of hope
to future generations, and a giant step
forwards in the march towards universal human rights and the rule of law.
It is an achievement which, only a few
years ago, nobody would have thought
possible’ - Kofi Annan. n

What can the court do?
Its various divisions can
n investigate and prosecute relevant crime
n try those who have been charged
n hear appeals
n pass sentences.
Who will appoint the judges?
n The parties to the statue (states) will elect judges from
those who would be eligible for the judiciary in their own
countries and having appropriate experience in criminal law.
Who can be tried?
n citizens of ratifying countries or countries giving consent for
a particular crime or situation
n people who have committed crimes in these countries.
What crimes are included?
n genocide
n crimes against humanity
n war crimes
n the crime of aggression (still to be defined)
These include:
n the taking of hostages
n torture
n enslavement
n deportation or forcible transfer of population
n the enforced disappearance of persons
n imprisonment or other severe deprivation of physical
liberty in violation of fundamental rules of international law
n rape
n sexual slavery
n enforced prostitution
n forced pregnancy
n enforced sterilization
n persecution against any identifiable political, racial, national,
ethnic, cultural, religious group or gender
n and all serious breaches of the Geneva Convention.
What sentences can be handed down?
n imprisonment for up to 30 years
n life imprisonment in extreme cases
n in addition to imprisonment, the Court may order:
n a fine
n forfeiture of proceeds, property and assets derived from
the crime.
Can past crimes be tried?
n No, only crimes committed after the establishment of the
court, or after the relevant country’s ratification of the
Statute, whichever is the later.
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